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LOUISIANA BAR EXAM
BUSINESS ENTITIES AND NEGOTIABLE INSTRUMENTS
FEBRUARY, 2015

* General Note:
In answering this examination, Applicants should apply the law that
was applicable prior to the effective date of the Louisiana Business Corporation Act, which
is effective January 1, 2015.

QUESTION 1
(30 POINTS)
Short Answer Questions (30 points total; 6 points each subpart) - Answer questions fully.
One word answers will not receive full credit.

Question 1.1
Tom Jones and his brother, Steve, are getting ready to start a new advertising business.
Tom learned about a great opportunity for leasing office space. He met with a real estate agent
to view the property and was told that he must sign the lease immediately because there is
another potential tenant who is likely to sign right away. Without checking with Steve, Tom
agreed to a two-year lease for the office space and signed a written lease agreement in the
following manner: “Tom Jones and Marketing Strategy Experts, LLC.” Later that week, Tom
filed the incorporation papers for Marketing Strategy Experts, LLC with the Louisiana Secretary
of State and validly formed a corporation in that name for the business that he planned to
conduct with Steve. The incorporation documents contained the minimum legal requirements
and identified the Company as manager-managed with Tom listed as the first manager, and Tom
and Steve as the members. The business, however, never attracted sufficient clients to break
even, and six months later Marketing Strategy Experts, LLC went out of business and defaulted
in paying the rent for the office space lease.
A.

The landlord sued the Company, Tom and Steve for breach of the office lease.
Who, if anyone, should the court find liable to the landlord? Discuss fully. (6
points)

B.

If the Company was validly formed before Tom had signed the lease, would Tom
have had authority on behalf of the Company to sign the lease without Steve’s
consent? Discuss fully. (6 points)

Question 1.2
Arlee, Inc. is a validly formed Louisiana corporation. It has 1000 shares of stock issued
and outstanding. The outstanding shares are held by Jack, Betsy and Cathy in the following
numbers respectively: 500, 280 and 220. The Corporation has a six-person board of directors.
The articles of incorporation are silent on the questions of quorum and voting requirements for
shareholders’ meetings, the manner of election of directors and the length of a director’s term in
office.
At the first shareholders’ meeting, Jack and Betsy attended, but Cathy did not. Jack was
unexpectedly called out for a family emergency after the meeting had been called to order but
before any voting occurred. Betsy wanted to go ahead with the meeting in the absence of Jack
and Cathy in order to elect the Company’s first directors and to approve a five-year term for each
director.
A.

Can Betsy proceed with the meeting to vote in the directors and approve fiveyear terms? Discuss fully. (6 points)
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Question 1.3
Jane, Frank and Herman formed a company called “Personal Computing, LLC for the
purpose of selling IT services. Jane owns 20% of the company, Frank owns 60% and Herman
owns 20%. Jane, Frank and Herman are all members and managers of the Company.
Frank wants to buy a vacation home and needs a loan from a bank to finance the purchase
price. The bank required that the note be co-signed by a third party and agreed to accept the
Company as a co-signer since Frank has a majority of the membership interest in the business.
Without first informing Jane and Herman, Frank signed the note personally in favor of the bank
and then also co-signed the note on behalf of the Company in his capacity as a member and
manager. Frank made three monthly note payments from his personal checking account and then
subsequently defaulted on the note, and the bank made demand and subsequently sued Frank and
the Company on the note.

A.

Is the bank likely to be successful in a legal action to enforce the note
against the Company? Discuss fully. (6 points)

B.

Under what theory or theories might Jane or Herman be successful in an
action for damages against Frank for co-signing the note on behalf of the
company? Discuss fully. (6 points)

[End of Question 1]

TEST CONTINUES ON NEXT PAGE

Page 2 of 8
2

QUESTION 2
(20 POINTS)
Single Fact Pattern Essay Question (20 points total) - 5 points each subpart.
Sue and Hal are forming an engineering firm for commercial offshore construction
projects. Sue has an accounting degree and work background in that area. Hal is a structural
engineer with substantial experience in off-shore construction projects. Hal will be the primary
income generator for the business by bidding for projects and providing consulting services on
behalf of the business. It was orally agreed that they would be equal owners (50/50) of the
business, with Sue making an initial $40,000 loan to the business to fund its start-up costs. Sue’s
loan was used to open a checking account in the name of the business at a local bank. Since Sue
was the accountant, she was the authorized signer for the checking account. Sue and Hal also
agreed that the Company would pay back Sue her initial loan first before any distributions in
profits and, thereafter, the profits would be split 60% to Hal and 40% to Sue. They never
discussed or agreed what would happen if the Company lost money.
Sue was supposed to put their agreement in writing so they could file the required
organizational papers to create a new limited liability company. She forgot to do this for several
months. Belatedly, she filed articles of organization and an initial report naming herself and Hal
as the first managers and members of “Sue and Hal Engineering, LLC.”
The Company began producing profits toward the end of November, and Hal wanted an
advance on his share of what he would receive at year-end in profits. He found the Company’s
checks and wrote one to himself for $9,000. He signed Sue’s name on the check. Near the end
of December that year, Sue issued a Company check dated December 30th payable to herself in
repayment of the initial $40,000 loan. Sue did not know about the check written to Hal, or that
there were not enough funds in the Company’s checking account to cover the check she issued to
herself. The bank cleared both checks anyway, which made the Company’s checking account
overdrawn by $9,000. The Company had no other cash on-hand and was insolvent at year-end.

A.

What type of business entity, if any, existed before Sue filed the organizational
documents with the secretary of state? Discuss fully. (5 points)

B.

What information did Sue need to include in the articles of organization
and initial report when she formed the limited liability company? Discuss fully.
(5 points)

C.

Can the Company successfully recover the $9,000 from the Bank or Hal? Discuss
fully. (5 points)

D.

Can the Company successfully recover from Sue the funds she received in
repayment of her initial loan? Discuss fully. (5 points)

[End of Question 2]

TEST CONTINUES ON NEXT PAGE
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QUESTION 3
(30 POINTS)
Single Fact Pattern Essay Question (30 points total) - 6 points each subpart.
Deep South, L.L.C. is a Louisiana limited liability company formed by Bob to raise funds
to donate to the local University's football program. Bob is the manager of Deep South.
Through Bob's fund raising efforts, Deep South raised $500,000 that it agreed to donate to the
University to buy out the University football coaches' remaining contract. Deep South hosted a
televised press conference during which Bob donated the money ($500,000) on its behalf to the
University, expressly stating that it was for the purpose of buying out the coaches’ remaining
contract. During the press conference, Bob presented the University a typical U.S. bank check,
dated the day of the press conference and drawn against Deep South’s account at Acadiana Bank
with a writing “Pay to the Order of the University in the amount of $500,000.” The check had a
notation at the bottom that it was presented by Bob at the televised press conference on that date.
The check bore only Bob’s signature.
Three days after the press conference, Deep South was fined $1,000,000 by the NCAAF
for recruiting violations. Deep South could no longer honor the donation to the University, given
these new fines, and Bob called the University president to request that the donation check be
returned. The University refused and advised Bob that it had already presented the check for
payment at its bank (Tigerland Bank) and had received the funds. A few days later, Bob learned
that the University intended to use the funds to build a new workout facility.

A.

Is the $500,000 check from Deep South to the University a negotiable instrument?
Does Bob’s oral statement at the press conference that the money be used for the
purpose of buying out the coaches’ contract defeat its negotiability? Discuss
fully. (6 points)

B.

Is Tigerland Bank a holder-in-due-course of Deep South’s check? Discuss fully.
(6 points)

C.

If the deposit account agreement governing the Deep South bank account requires
two signatures on each check and only Bob signed the check given to the
University, will Acadiana Bank be liable to reimburse the funds to Deep South?
Discuss fully. (6 points)

D.

Assume the University endorsed the check but then lost it without depositing
it. Can Deep South recover the amount of the check from Acadiana Bank if a
third party later presents it for payment to Acadiana Bank and the check is
paid? Discuss fully. (6 points)

E.

Assume Deep South made the donation to the University with a valid cashier’s
check from Acadiana Bank payable to the order of bearer. If Bob requests that
Acadiana Bank stop payment on the cashier’s check before the University
presents it for payment, is Acadiana Bank obligated to honor the stop payment
request and, if it does so, on what grounds can Acadiana Bank defend a claim by
the University for damages resulting from Acadiana Bank’s refusal to pay the
cashier’s check? (6 points)

[End of Question 3]

TEST CONTINUES ON NEXT PAGE
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QUESTION 4
(20 POINTS)

This part of the test consisted of ten multiple choice questions, each worth 2 points, which
tested the following areas of law:
4.1 Limited liability company; member authority.
4.2 Limited liability company; member withdrawal.
4.3 Limited liability company; member authority for acts outside ordinary course.
4.4 Limited liability company; division of profits among members.
4.5 Limited liability company; member authority in ordinary course.
4.6 Corporations; shareholder voting.
4.7 Corporations; shareholder voting.
4.8 Corporations; director meetings and quorum.
4.9 Negotiable instruments: liability for unauthorized payment.
4.10 Negotiable instruments: authorized signature by third party.

[End of Question 4]

END OF BUSINESS ENTITIES AND NEGOTIABLE INSTRUMENTS TEST
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CIVIL CODE I
LOUISIANA STATE BAR EXAM
February 9, 2015
Question I
(40 points)
Part A
Henry and Wendy married twelve years ago; it was the first marriage for each of them.
Before their wedding, Henry prepared an agreement that, in the event of divorce, each spouse fully
and irrevocably waived any and all rights that that spouse might have to claim either interim or
final periodic support from the other spouse. Henry presented this agreement to Wendy the
morning of their wedding and insisted that it be signed immediately. Before the wedding
ceremony, Wendy reluctantly signed the agreement with Henry before Henry’s father, who served
as a notary, together with Henry’s two groomsmen.
A day after their marriage, Henry purchased a $300,000 family home in New Orleans for
him and Wendy to live in. He paid for the purchase from two sources: he used $10,000 that the
couple had received as a wedding gift from Wendy’s parents just after the wedding ceremony, and
paid the balance with a check drawn on a checking account he had opened twenty years ago; the
only money in the checking account was from Henry’s earnings before the marriage. Wendy was
not named on that checking account until a week after their marriage. Wendy did not sign the act
of sale, which did not reference Henry’s marital status.
A day before their marriage, Wendy inherited a rental property in Baton Rouge valued at
$200,000. A year later, Henry recommended a major renovation of the property; these renovations
cost $300,000 and were paid from Henry’s earnings during the marriage. The property is now
worth $800,000.
On Henry’s advice, Wendy opened a separate “Rental Property” checking account; she is
the only person authorized by the bank to sign checks for this account. The only moneys deposited
into this account are the rental payments. All taxes, repairs, and other expenses for the rental
property are paid solely from this account.
Please answer the following four questions (5 points each). Explain each answer; an
answer without an explanation will receive no credit.
1.1

Is the agreement Wendy signed the morning of her wedding enforceable?

1.2
How, as separate property or community property, is the New Orleans family home
now classified?
1.3
How, as separate property or community property, is the Baton Rouge rental
property now classified?
1.4
How, as separate property or community property, is the rental income in the
“Rental Property” checking account now classified?

Part B
Assume the same facts as in Part A above, except that Wendy and Henry did not sign any
agreement between themselves before they married.
Three years ago, Wendy had a sexual affair with another man. Henry learned of this affair
and immediately filed a petition for divorce based on Wendy’s adultery. But upon being served
with the divorce petition, Wendy regretted her infidelity and broke off her affair. Henry and
Wendy then resumed marital relations, and Henry dismissed his divorce petition.

2203558-1
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Yesterday, Wendy discovered that Henry is having a sexual affair with his secretary, and
that the secretary is pregnant with Henry’s child. Wendy has now decided to file for divorce from
Henry.
Please answer the following four questions (5 points each). Explain each answer; an
answer without an explanation will receive no credit.
1.5
Does Wendy’s adultery three years ago preclude her from receiving either interim
periodic support or final periodic support from Henry?
1.6
If the court awards the rental property to Wendy, what amount, if any, is Henry
entitled to receive as a credit in offset for that award to Wendy?
1.7
If Wendy does not use Henry’s adultery as a basis for her divorce from Henry, when
is the earliest that she could obtain a divorce from Henry? [In your answer, account for all
applicable court procedures and delays under each form of no-fault divorce.]
1.8
If Wendy uses Henry’s adultery as the basis for her divorce from Henry, when is
the earliest that she could obtain a divorce from Henry? [In your answer, account for all applicable
court procedures and delays.]
[End of Question I]

2203558-1
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CIVIL CODE I
LOUISIANA STATE BAR EXAM
February 9, 2015
Question II
(40 points)
Just after they were married forty years ago, Alan and Wanda purchased a family home.
Thirty years ago, Alan and his three brothers—Ben, Charlie, and David—purchased three tracts of
farmland in Louisiana as equal co-owners of each tract: Whiteacre, Blackacre, and Greenacre.
None of Alan’s brothers has ever married. Twenty years ago, Alan died intestate and was survived
by Wanda and their only child, Ella; thus, Ella obtained only a naked interest in an undivided onequarter interest in the three tracts and a naked interest in an undivided one-half interest in the
family home, all subject to the usufruct of Wanda.
Nineteen years ago, David went on a trip to Asia but never returned; despite diligent efforts,
the family was unable to determine what happened to him. As far as the rest of the family knew,
David never drafted a will or otherwise indicated how to manage his property. He had a single
child, Fred, who was twenty years old when David left for this trip. Ten years ago, Fred obtained
a valid judgment of declaration of death declaring David as presumed to be dead and then obtained
a valid judgment of possession recognizing Fred as being David’s sole heir and being entitled to
David’s entire estate (thus including a one-quarter interest in each of Whiteacre, Blackacre, and
Greenacre). Shortly thereafter, Fred validly donated the same one-quarter interest in Greenacre to
his uncle Charlie.
Although Whiteacre once had an old house on it, the family tore it down years ago. Last
year, without first telling any of his relatives, Ben built a new house on Whiteacre. Although Ben
paid $100,000 for this house, the house increased the value of Whiteacre by only $10,000. When
the other family members learned about the house, Ben refused to let them enter the house and
told them that they could build their own houses on Whiteacre if they wanted. When Ben then
said that he intended to build a second house on Whiteacre, the other family members (Charlie,
Ella, Fred, and Wanda) all objected. But Ben ignored them and recently built on Whiteacre a
second house, which is identical in design to the first house. The second house cost Ben $120,000.
Although for different reasons, each of Ben, Charlie, Fred, and Wanda directed Ella not to go onto
Whiteacre.
Last month, Ben, Charlie, Ella, Fred, and Wanda sold Blackacre to a neighbor for the price
of $600,000—which was slightly more than its appraised value. The neighbor promptly recorded
the act of sale in the parish conveyance records.
Wanda has never remarried and has continued to live in the family home referenced above.
But the house is in poor condition and requires substantial repair. It has not been painted in thirty
years, the sink in the kitchen leaks, and the central air conditioning system has recently broken.
Yesterday, lightning struck the home and burned a portion of the home.
This morning, David suddenly returned. None of his family or friends had heard anything
from him since he had left for his trip to Asia nineteen years ago.
Please answer the following eight questions (5 points each). Explain each answer; an
answer without an explanation will receive no credit.
2.1

Does Charlie have the right to use the first house that Ben built on Whiteacre?

2.2

Does Ella have the right to use the first house that Ben built on Whiteacre?

2.3
Does Charlie have the right to demand that Ben tear down the first house that Ben
built on Whiteacre?
2.4
Does Charlie have the right to demand that Ben tear down the second house that
Ben built on Whiteacre?
2.5
What amount, if any, is Ben entitled to recover from Charlie for the construction of
the first house on Whiteacre?

2203558-1
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2.6
What interest, if any, in each of the three tracts (Whiteacre, Blackacre, and
Greenacre) is David entitled to recover?
2.7

What portion, if any, of the Blackacre sales proceeds is David entitled to recover?

2.8
Which repairs, if any, needed for the family home are Ella’s responsibility, and
which, if any, are Wanda’s responsibility? In answering this question, address which repairs, if
any, Ella can compel Wanda to make at this time and which, if any, Wanda can compel Ella to
make at this time.
[End of Question II]

2203558-1
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CIVIL CODE I
LOUISIANA STATE BAR EXAM
February 9, 2015
Question III
(20 points)
This part of the test consisted of ten multiple choice questions, each worth 2 points, which
tested the following areas of law:
3.1
3.2
3.3
3.4
3.5
3.6
3.7
3.8
3.9
3.10

child custody; burdens of proof
child custody; burdens of proof
acquisitive prescription; servitudes
acquisitive prescription; just title
paternity; presumptions
building restrictions
classification of property: movable versus immovable
classification of servitudes: predial servitude versus personal servitude of use
usufruct; repairs
usufruct; repairs

[End of Question III]
[End of 2/2015 Code I exam]
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LOUISIANA BAR EXAMINATION
CIVIL CODE II
FEBRUARY 2015
QUESTION 1
(40 POINTS)
PART A
(22 POINTS)
Curtis, a widower, was estranged from his two children, Adam (born in 1987) and Ben
(born in 1991), and had not spoken to them for many years. In 2008, Curtis purchased a book
entitled “Do It Yourself Will,” which contained suggested forms for wills. In his own handwriting,
Curtis copied one of the forms from the book onto a sheet of paper, and then added the following:
“1.

I give my house to Oliver, my neighbor, to use until he retires or no longer
needs it, and then to my brother Victor.

2.

I give my boat to my cousin, Peter.

3.

I give all of the funds in my savings account at Trust Bank at the time of my
death (presently $5,000) to my sister, Rachel.

4.

I give my 1968 Chevy Camaro to my nephew, Edward.

5.

I give my gun collection to my friend, Tom.

6.

I give my Individual Retirement Account at Trust Bank to my brother,
Victor; and

7.

I bequeath the rest of my property to my other brother, Will.”

Curtis signed his name at the end of the document and placed it in his safe deposit box.
In 2008, his son Adam was involved in a terrible automobile accident in which he seriously
injured his spinal cord. The prognosis was that Adam would never again be able to use his arms
or legs and would have to be institutionalized for the rest of his life.
In 2011, while showing his friend Perry his gun collection, Curtis gave Perry his antique
Remington rifle. Perry took the rifle home with him and it remained at his house until after Curtis’
death.
Curtis’ brother Will died in 2013, leaving no heirs.
In early 2014, the Camaro was totally destroyed when Curtis let Edward borrow it. Curtis
received an insurance settlement of $15,000 for the car but did not replace it.
Curtis died in September 2014.
Shortly before his death, Curtis and his son Ben reconciled. In going through Curtis’
effects, Ben found the original signed copy of Curtis’ 2008 will in the safe deposit box. On that
will, Curtis had written in his own handwriting, “I don’t want the boat to go to Peter.” Curtis
signed, but did not date, that notation on the will.
In Curtis’ papers, Ben also found a copy of Curtis’ beneficiary designation for his
Individual Retirement Account at Trust Bank, naming Victor as his beneficiary. However, a month
before he died, it was discovered that Curtis had closed the Individual Retirement Account and
had the proceeds, $195,000, deposited into his savings account at Trust Bank.
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1.1

What rights, if any, do Adam and Ben have with respect to Curtis’ estate? Discuss.
(3 points)

1.2

Is the 2008 instrument valid in form as a Louisiana testament? Discuss. (4 points)

FOR ALL OF THE REMAINING QUESTIONS, PLEASE ASSUME THE FOLLOWING:
1.

THE 2008 INSTRUMENT WAS A VALID AND ENFORCEABLE
TESTAMENT AND WAS IN EFFECT AT THE TIME OF CURTIS’
DEATH.

2.

CURTIS’
ESTATE
INCLUDED
SUFFICIENT
MARKETABLE
SECURITIES TO SATISFY THE LEGITIMES OF ANY FORCED HEIRS.

1.3

What, if anything, is Edward entitled to under the 2008 testament? Discuss. (3 points)

1.4

Who is entitled to the $200,000 in Curtis’ savings account at Trust Bank? Discuss. (3
points)

1.5

Who is entitled to the boat? Discuss. (3 points)

1.6

Who is entitled to the gun collection? Discuss. (3 points)

1.7

Who is entitled to Curtis’ house? Discuss. (3 points)
PART B
(11 POINTS)
ASSUME ALL FACTS AND ASSUMPTIONS FROM PART A

In 2010, Curtis executed an Act of Donation of 50 acres in Madison Parish to his brother,
Victor, with the hopes that Victor would, in exchange, take care of him in his later years. Curtis
executed the Act of Donation before a Notary and two witnesses at his local supermarket. At that
time, however, Victor was working in South America and authorized his attorney to accept the
donation on his behalf. Victor’s attorney handwrote the following notation at the bottom of the
instrument:
December 15, 2010
I, Victor, hereby accept the donation that my brother, Curtis, made to me of
his 50 acres of land in Madison Parish, Louisiana.
Jane P. Lawyer, Agent
The notation by Victor’s attorney was not witnessed or notarized. Victor’s attorney recorded the
instrument in the Clerk of Court’s office in Madison Parish the next day.
Although Victor took care of Curtis for the last several months of his life, Victor also stole
thousands of dollars from Curtis’ safe. Curtis never learned of Victor’s theft.
Ben was appointed administrator of Curtis’ estate. As Ben was sorting through Curtis’
effects after Curtis’ death, he discovered Victor’s theft, called the police and had him arrested.
Several months later, he also found a handwritten note in his father’s safe which stated as follows:
I hereby revoke my 2008 will in its entirety. I have reconciled with my son, Ben.
Curtis
The note was in his father’s handwriting and was signed by his father but was not dated.
Page 2 of 7
12

Please answer the following questions and explain your answers.
1.8

Was the donation to Victor of the 50 acres in Madison Parish valid? Discuss.
(4 points)

1.9

Based on Victor’s conduct, is there any way for Ben to seek return of the 50 acres in
Madison Parish? Discuss. (4 points)

1.10

Is the note found in Curtis’ safe a valid revocation of his will? (3 points)

PART C
(7 POINTS)
ASSUME ALL FACTS AND ASSUMPTIONS FROM PARTS A & B
In 2007, Curtis established an inter vivos trust naming his nephew, Edward, as income and
principal beneficiary. The trust document was signed by Curtis at his home in the presence of two
witnesses, one of whom was Tom, his best friend. The witnesses did not sign the document.
However, two weeks later, one of the witnesses executed an affidavit which stated that she had
witnessed Curtis sign the trust document. The trust document was not filed with the clerk of court.
In the trust document, Curtis named himself trustee and Tom as successor trustee. The trust
included 10 acres in Lincoln Parish, 1,000 shares of Casino Industries stock, and $10,000 in cash.
When Curtis’ health began to deteriorate in 2013, Tom assumed his position as trustee.
Edward became concerned about Tom’s actions as trustee. He can establish the following
facts:
1.

In 2013, Tom loaned $5,000 of the trust assets to his son to produce an independent
film. The film was unsuccessful.

2.

In 2013, Tom purchased 500 shares of Casino Industries from the trust for his
personal portfolio. He paid fair market value for the shares.

3.

In 2014, Tom executed a standard mineral lease on the 10 acres in Lincoln Parish.
Edward has philosophical objections to drilling.

4.

Tom paid himself $1,500 per year out of the trust assets as compensation for acting
as trustee for 2013 and 2014.

1.11

Was the trust document valid in form and effective as a Louisiana trust? Discuss.
(3 points)

1.12

Explain whether or not each of the following actions violated Tom’s duties as trustee:
(4 points)
(a)

Investing in the independent film.

(b)

Purchasing the Casino Industries stock from the trust.

(c)

Executing a standard mineral lease on the 10 acres in Lincoln Parish.

(d)

Paying himself compensation for acting as trustee.
END OF QUESTION 1
TEST CONTINUES ON THE NEXT PAGE
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QUESTION 2
(40 POINTS)
PART A
(23 POINTS)
Chad and Daria were married. Two children were born of the marriage, Jessica and Karen.
Chad and Daria later divorced in 1980 and all issues with respect to their community were resolved
shortly thereafter.
Daria married Evan. During their marriage two sons were born, Landon (in 1987) and
Mike (in 1992). Chad also remarried, to Alice, and had one child from that marriage, Greg (in
1991). Greg was permanently disabled and unable to care for himself. When Chad married Alice,
he also adopted her daughter Ivy (born in 1980) born during her prior marriage.
In 2011, Daria gave Landon ten acres in Livingston Parish from her separate property for
him to build a house. The donation was in proper form. The acceptance document included the
following statement:
“Because of this gift from my mother, I hereby renounce any inheritance I may be
entitled to from her.”
Landon signed and dated the document in the presence of a notary and two witnesses and the
acceptance was recorded in Livingston Parish. Daria’s older children, Jessica and Karen, were not
happy with the donation.
Mike developed a drug addiction. Nearly destitute, Mike developed a plan and attempted
to kill his father, Evan, in order to hasten his inheritance. The plan failed, but Evan was severely
wounded in the altercation. Mike pled guilty to attempted murder and was sentenced to five years
in prison, claiming his addiction as a mitigating factor.
While at college, Ivy also developed a drug problem. She had a son, Neff (in 2001), who
was placed in foster care but was never adopted by anyone. Ivy overdosed and died intestate in
2012.
In 2013, while Mike was still in prison, Daria died intestate, leaving separate and
community property.
2.1

Should Mike’s actions affect his rights in Daria’s succession? Discuss. (3 points)

2.2

Is Landon’s renunciation valid? (3 points)

FOR ALL OF THE REMAINING QUESTIONS, ASSUME THAT NEITHER LANDON
NOR MIKE HAS TAKEN ANY ACTION WHICH WOULD IMPAIR OR LIMIT HIS
INHERITANCE RIGHTS.
2.3

Who is entitled to Daria’s estate and in what proportions? (4 points)

2.4

After Daria’s succession was opened, Jessica demanded that Landon return the
Livingston Parish property to the estate. May Jessica require that Landon collate the
Livingston Parish property? Discuss. (4 points)

2.5

Karen never married and had no children. She died intestate in late 2014. How
should Karen’s estate be distributed? (9 points)
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PART B
(7 POINTS)
Penny had two daughters, Lily and Megan. Their father, Ron, never married Penny and
never saw his daughters. Penny’s father, Jim, raised Lily when Penny could not. As a gift for
graduating college, Jim executed a donation, valid in all respects, giving his granddaughter, Lily,
a tract of land he owned in Ascension Parish. After holding the land for a couple of years, Lily
was not able to put it to use. She decided to donate it to her sister Megan, and did so in proper
form and with valid acceptance. Megan subsequently married Matt.
Megan died intestate and without children, leaving only community property and the
Ascension Parish property. She was survived by Jim, Lily, Matt, Penny and Ron.

2.6

Who inherits the Ascension Parish property? Discuss. (4 points)

2.7

Who inherits the rest of Megan’s estate and in what proportions? Discuss. (3 points)

PART C
(10 POINTS)
Caleb was in business with his brother, Frank, and they owned equal shares of Superstation,
LLC, a convenience store. Caleb and Frank had a volatile relationship and often disagreed on the
business operations. He often told Frank that he would pass his ownership interest to someone
else out of spite.
Caleb was never married but had two children, Dawn (in 1991) and Elaine (in 1992). In
2010, Dawn had a child, Gavin, whom she put up for adoption. The adoption was in proper form
and in compliance with law. Dawn died the following year.
Caleb asked an attorney to prepare a will. To save money, he asked the attorney to email
him the draft so he could execute it on his own. He reviewed the draft, altered some of the legacies,
and printed it out from his home computer. He brought it to his son-in-law, Ivan, a justice of the
peace and notary. Elaine was married to Ivan and worked with him.
The will was two pages. In the presence of Ivan, Elaine and another customer at the justice
of the peace office, Caleb signed at the end of the first page and at the end of the document but did
not date either page. He also signed an attestation clause, as did the witnesses and the notary. The
attestation clause was dated. After the process was complete, Caleb retained the instrument and
placed it in his safe at home.
The instrument contained the following legacies:
1.
2.

To my brother Frank, I give my membership interest in Superstation LLC.
To my daughter Elaine, I give all of my immovable property.

Caleb died in 2014. When the instrument was found, there were two handwritten notations
in the margin. The first note, written in Caleb’s handwriting, had an arrow pointing to the legacy
to Frank and stated:
“I hereby revoke this gift to Frank. I don’t want him to have my share of the
business.”
Another note, also in Caleb’s handwriting, had an arrow pointing to the previous note and stated:
“This revocation is revoked. Frank and I resolved our differences.”
Both notations were signed by Caleb but neither notation was dated.
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2.8

Is the instrument a valid testament? Discuss. (4 points)

FOR ALL OF THE REMAINING QUESTIONS, ASSUME THAT THE INSTRUMENT IS
A VALID TESTAMENT.
2.9

Who is entitled to the membership interest in Superstation LLC? (3 points)

2.10

What rights, if any, does Gavin have to Caleb’s estate? (3 points)

END OF QUESTION 2

TEST CONTINUES ON THE NEXT PAGE
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QUESTION 3
(20 POINTS)
This part of the test consisted of ten multiple choice questions, each worth 2 points, which
tested the following areas of law:
3.1 Devolution of separate property
3.2 Form of trusts
3.3 Trustees
4.4 Collation
3.5 Paternity
3.6 Disavowal
3.7 Forced portion
3.8 Particular legacies
3.9 Reduction
3.10 Accretion

[END OF CIVIL CODE II TEST]
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LOUISIANA BAR EXAMINATION
CIVIL CODE III
FEBRUARY 2015
QUESTION 1
(30 POINTS)
Linda owns a large tract of farmland in St. Landry Parish fronting on a major highway.
She was contacted by Tim, who lives adjacent to the property, about leasing the entirety of the
property to Tim as a soybean farm. In January of 2013 they quickly agreed to a cash rent of
$10,000 per year, to be paid within thirty days of the harvest of the soybean crop. When
discussing the property, Linda mentioned that it was important to maintain the rear fence on the
property, since it was adjacent to a large cattle farm, and the cattle could do damage to the crops
if they broke through the fence. Tim agreed to keep the fence in good repair as part of his
obligations under the lease, and also agreed that the lessor would not be responsible for any
damage to the crops due to any failure of the fence. The lease agreement between Linda and
Tim was not reduced to writing.
Tim went into possession of the property the next day, and immediately began to plant a
crop of soybeans on the property. Tim soon determined that the small shed on his adjacent
property was not large enough to accommodate his new farming equipment. Without consulting
Linda, he constructed a large barn on Linda’s property. Although the barn cost over $50,000 to
build, its presence on Linda’s property caused only a negligible increase in the value of her
property.
Linda had begun to receive inquiries from brokers about a potential sale of a five acre
portion of the property for use as a video poker truck stop. She contacted Tim about the
possibility of using this portion of the property for that purpose, offering to compensate Tim for
the value of his growing crops on the five acres. Tim, who was a retired video poker truck stop
operator, stated that he thought that would be an excellent use of the front five acres, and
requested Linda to grant him the first opportunity to develop the five acres as a video poker truck
stop. Linda agreed to grant Tim a right of first refusal in connection with any sale of the five
acre tract. The agreement, in its entirety, reads:
I, Linda, hereby grant to Tim for a fifteen year term ending on June 15, 2028, a right of
first refusal with respect to a five acre tract, consisting of the five acres of my property
that front Highway 190, which tract is more fully described on Exhibit A. Tim will have
a ten day period following notice of my intent to sell to exercise his right to purchase the
tract on the terms provided in my notice. Linda.
Exhibit A contained a full metes and bounds description of the five acre tract, conforming
to all Louisiana and local law requirements. The agreement was recorded by Tim in the
conveyance records of St. Landry Parish in June of 2013. In September of 2013, Linda received
a conditional offer to purchase the five acre tract for the sum of $500,000. She immediately
notified Tim of the offer, but Tim declined to purchase the tract, since he thought that the price
was too high. The prospective purchaser terminated its purchase offer soon thereafter.
The crop for 2013 was good, and Tim timely paid to Linda the $10,000 cash rent due
within thirty days of harvest. In the early spring of 2014, Tim planted the entire acreage in
soybeans.
In June of 2014, Linda sold her interests in the front five acre tract to Paula for the sum of
$50,000. Paula purchased the property for the purpose of opening a road side “farm to table”
fruit stand. A recent ordinance had made the operation of a video poker truck stop no longer
possible. Though Linda told Paula that Tim was farming the entire tract, neither the act of cash
sale, nor any other written agreement between Linda and Paula, made any mention of Tim’s
lease.
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On the day following the sale, Paula attempted to install a pre-fabricated fruit stand
fronting the highway. The sound of the equipment frightened the cows on the rear property, and
they broke through the rear fence, due to a condition that arose a month prior to the incident.
The stampede of cows, which continued all of the way to the median of the highway, did damage
to the growing crops, but did not damage any property owned by Linda.
As soon as he heard of the sale to Paula, which became very public news after the cattle
stampede, Tim contacted Linda about the sale to Paula. Linda told Tim that he had his one
opportunity to buy the acreage, and that was over. Moreover, Linda stated that Tim had
breached his lease by failing to pay the 2013 and 2014 property taxes, which were then past due,
and due to Tim’s failure to maintain the rear fence, where a defect was readily apparent and
could have been repaired easily and inexpensively.
Shortly thereafter, Linda’s attorney wrote to Tim asserting that Tim had no enforceable
lease of the property because there was nothing in writing. The letter also asserted that, even if
there had been a written lease, it terminated once the 2013 crop was harvested and was therefore
no longer in effect. The letter also alleged that Tim had breached his lease by failing to pay the
2013 and 2014 property taxes and by failing to maintain the fence. The letter, which was sent by
certified mail, demanded that Tim surrender possession of the property to Linda and Paula within
five days. Finally, the letter advised Tim that Linda would allow him thirty days within which to
remove the barn that Tim had erected on the property, and that if he failed to do so, it would
belong to Linda. The barn was located on the portion of the property retained by Linda.
When Tim failed to vacate the property by early September of 2014, even though two
months had elapsed since Tim had received the demand letter, Linda filed an ordinary suit to
evict Tim based on the same contentions made in the letter. Tim responded with a
reconventional demand against Linda, asserting that the sale to Paula was a violation of his rights
under his recorded agreement, and that, in addition, the sale to Paula was in violation of his
rights of possession under his lease of the entire tract. Tim’s reconventional demand also
claimed reimbursement from Linda of the cost of the barn that he had erected on the property.
15 pts

1.1

How should the court rule on Linda’s allegations:
A. That the lease with Tim was unenforceable? Discuss;
B. That the lease expired at the end of the 2013 crop season? Discuss;
C. That Tim breached the lease by failing to pay the 2013 and 2014
property taxes? Discuss;
D. That Linda can terminate the lease as a result of the alleged breaches?
Discuss.

10 pts

1.2

Was the sale to Paula in violation of Tim’s rights under the recorded
agreement? Is Tim entitled to continued possession of the entire tract?
Discuss. [NOTE- For purposes of this question only, you should assume
that the lease was enforceable at the moment of the sale and that Tim has
not breached it.]

5 pts

1.3

How should a court rule on the merits of Linda’s claim to the barn and
Tim’s claim for reimbursement of the cost of the barn? Discuss. [NOTE:
For purposes of this question only, you should assume that the lease has
expired.]

[End of Question 1]
TEST CONTINUES ON NEXT PAGE
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QUESTION 2
(25 POINTS)
Sheri is in the business of manufacturing hand-crafted specialty motorcycles, which she
designs and creates with specialty machines, including the engines and frames. Paul, who is the
president of the Krewe of Purple Party Pals, was very interested in purchasing a motorcycle to
use in local Mardi Gras parades, which are usually led by the Krewe of Purple Party Pals, with
Paul proudly leading the way. Paul placed an order for a new motorcycle with Sheri, and
selected purple as the primary color, with green and gold accents. He requested that Sheri paint
“Party Pals” on each side of the gas tank.
Sheri delivered the motorcycle to Paul in early January of 2014, well over a month before
the first Mardi Gras Parade. The motorcycle was left at Paul’s business in the New Orleans area
on a day when he was away. When he returned to the office and saw the motorcycle, he was
disappointed to see that the motorcycle was not primarily purple, but red in the color of the New
Orleans Pelicans. In addition, the words “Party Pels” was written on the sides of the tank. Paul,
who was very busy at the time, failed to call Sheri to complain, and signed and returned the bill
of sale by mail. The motorcycle started readily, and otherwise seemed to be in working order.
Paul rode his motorcycle to the first parade of the season in early February, and took his
usual place at the head of the parade. About a mile down the route, Paul’s motorcycle came to a
dead stop. Because it was in gear, it was very difficult to move, and it caused a delay of over an
hour in the parade. Paul was greatly embarrassed.
The next day, Paul’s friend, Sam, inspected the bike at Sam’s motorcycle repair shop.
Sam believed that the motorcycle was prone to shorting and sudden stops due to an overlapping
of wiring near the gas tank. In fact, Sam believed that the problem was so serious that it could
potentially lead to an explosion. Sam was able to jump start the motorcycle for further tests.
Seconds later, after Sam placed a screwdriver within the engine assembly, a large spark and pop
was seen and heard, and then the motorcycle caught fire and was completely destroyed.
Within a month of the explosion, Paul filed suit against Sheri for his loss and damages in
connection with the motorcycle. Sheri, in her answer, asserted that the stoppage may have been
as a result of a blockage in the fuel line from contaminated fuel, which could have been very
easily fixed by replacing the fuel filter. She alleged that the explosion was due to Sam
accidentally creating a short near the fuel tank that created an explosion due to the fact that the
engine was operating. She further averred in her answer that the bill of sale signed by Paul
provided that the sale of the motorcycle was “as-is, where-is”. Paul had not read the bill of
sale, and the waiver language was in small type that was not brought to his attention.
15 pts

2.1

Was there a redhibitory defect in the motorcycle under the law of sales?
If a redhibitory defect exists in the motorcycle, what would Paul’s
recovery be under the law of sales? Discuss.

7 pts

2.2

Does Paul have a claim under the law of general obligations in connection
with the thing delivered, in addition to any claim he may have in
redhibition? Does Paul have a claim under the general law of obligations
for the loss of the motorcycle, and what is the scope of his compensable
damages? Discuss.

3 pts

2.3

Does Sheri have any potential defenses to Paul’s claims under the bill of
sale? Discuss.

[End of Question 2]
TEST CONTINUES ON NEXT PAGE
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QUESTION 3
(25 POINTS)
Dan owned a fifty percent undivided interest in Lot A of Commercial Oaks Subdivision
in Lafayette Parish. The property contains a small shopping center. In order to secure a
$1,000,000 loan that Dan obtained from Marsh Bank, Dan granted a mortgage that included the
following granting clause:
In order to secure my present and future indebtedness to Marsh Bank, including the
obligations under my $1,000,000 promissory note dated January 10, 2004 (the “Shopping
Center Note”), up to a maximum secured limit of $50,000,000, including all principal,
interest, fees, costs and other amounts that I may owe to Marsh Bank, I hereby grant a
mortgage on all of my present and future interest in Lot A of Commercial Oaks
Subdivision in Lafayette Parish, Louisiana.
Lot A is a properly subdivided lot of record in Lafayette Parish. The mortgage did not
mention a valuable predial servitude that ran in favor of Lot A affording it access to a public
road.
The mortgage, which was dated January 10, 2004 and recorded on January 12, 2004 in the
mortgage records of Lafayette Parish, additionally recited the maturity date of the Shopping
Center Note, January 10, 2014. The mortgage was not witnessed, signed by the mortgagee, or
notarized. The Shopping Center Note was not paraphed for identification with the mortgage.
In 2008, Dan’s son Bart approached his father about opening a small restaurant. Dan
formed a limited liability company, Goodeats, LLC, with Dan serving as the sole member and
manager. In order to partially finance the restaurant, Goodeats, LLC obtained both a term loan
from Marsh Bank, as well as a line of credit. Dan and Bart executed a continuing guaranty in
favor of Marsh Bank in which they guaranteed all present and future indebtedness of Goodeats,
LLC to Marsh Bank. Bart was seventeen at the time he signed his guaranty, and made no
statements or representations to Marsh Bank regarding his age. The term loan was evidenced
by a $100,000 promissory note dated February 1, 2008. It was payable in ten annual
installments of principal in the amount of $10,000 each, together with accrued interest, due on
February 1st of each year. The line of credit was evidenced by a $50,000 promissory note also
dated February 1, 2008, payable on demand, or if no demand was made, on January 1, 2010.
Bart’s father signed each note as the sole member and manager of Goodeats, LLC, pursuant to a
resolution that he signed duly authorizing him to do so. The remainder of the restaurant assets
were purchased by Bart using his own savings. Once Bart reached the age of 18, Dan
transferred all of his membership interests in Goodeats, LLC to Bart, who was appointed sole
manager. “This is entirely your business now”, Dan told Bart. Marsh Bank was notified of the
transfer of the LLC interests from Dan to Bart. No further communication was thereafter made
by Dan to Marsh Bank with respect to Goodeats, LLC.
While making sufficient profit to pay most bills, Goodeats, LLC was unable to make its first
three annual payments under its term loan owed to Marsh Bank. On February 1, 2011, Marsh
Bank, in consideration of an increase of the interest rate on the term loan, and an extension of its
term for an additional ten year period ending on February 1, 2021, accepted a replacement term
note on that date in the amount of $100,000, which was duly authorized and executed and signed
by Bart as member and manager of Goodeats, LLC. Goodeats, LLC which borrowed the full
$50,000 balance under the line of credit note in a single advance in June of 2012, made monthly
interest only payments on the line of credit note through January of 2015, but has never made
any principal payments on the line of credit note. It has never made any payments under the
replacement term note.
On March 4, 2012, Dan acquired the other 50% undivided ownership interest in Lot A of
Commercial Oaks Subdivision from Sally pursuant to an act of credit sale. Sally sold her
interest to Dan under a credit sale with no cash down, and the full balance payable in a single
payment of principal and interest due on March 1, 2015. The credit sale was recorded in the
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mortgage and conveyance records of Lafayette Parish on March 9, 2012. No payments have
been made by Dan to Sally.
Things began to go very poorly for both Dan and Goodeats, LLC starting in 2014. In
March 2014, one of Dan’s creditors, Owe Me, Inc., obtained a money judgment against Dan,
which it recorded in the mortgage records of Lafayette Parish. Goodeats, LLC closed the
restaurant for business in January of 2015.
6 pts

3.1

Has any portion of the term loan of Goodeats, LLC prescribed, and if so,
what portion? For the portion of the term loan that has not prescribed, is
Bart liable to Marsh Bank under his guaranty that he signed when he was
seventeen? Discuss.

7 pts

3.2

Is the mortgage by Dan valid, and does it remain effective against third
persons? Does it affect the entire interest of Dan in Lot A of Commercial
Oaks Subdivision, or only his initial interest? Does the property subject to
the mortgage include the predial servitude? Discuss.

8 pts

3.3

Have the actions of Marsh Bank created any defenses in favor of Dan with
respect to his guaranty of the term loan? Does Dan remain liable with
respect to the line of credit balances incurred by Goodeats, LLC in 2011,
after the date of the transfer of his interests? Discuss.

4 pts

3.4

Does the mortgage of Marsh Bank outrank Sally’s interest in Lot A?
Does the mortgage of Marsh Bank outrank the judicial mortgage of Owe
Me, LLC? Discuss.

[End of Question 3]

TEST CONTINUES ON NEXT PAGE

Page 5 of 6

22

QUESTION 4
(20 POINTS)
This part of the test consisted of ten multiple choice questions, each worth 2 points, which
tested the following areas of law:
4.1
4.2
4.3
4.4
4.5
4.6
4.7
4.8
4.9
4.10

Liberative prescription and tolling agreements
Risk of loss in sale of movables
Warranty with respect to knowledge of insolvency in sale of payment obligations
Interest accrual in credit sales
Management of the affairs of another
Sales
Privileges
Obligations—Offer and Acceptance
Prescription—Instruments
Obligations--Capacity

[End of Question 4]
END OF CIVIL CODE III EXAM
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LOUISIANA BAR EXAMINATION
CONSTITUTIONAL LAW
FEBRUARY, 2015
INSTRUCTION
The following are not issues on the Constitutional Law Examination: mootness, ripeness, political
question, case or controversy, standing, or justiciability. NO CREDIT WILL BE GIVEN FOR
DISCUSSION OF THESE ISSUES IN ANY OF THE THREE QUESTIONS.
QUESTION 1
(40 POINTS)
Dylan was recently elected to the Louisiana Legislature by a wide margin, and his party is now the
majority. Dylan’s district is a very conservative and faith based district. With his party now the majority
in the Louisiana Legislature, Dylan saw an opportunity to achieve one of his main talking points during his
campaign. As a result, Dylan worked with his party leaders to get the following Act passed by the Louisiana
Legislature:
January 2015
As a result of the high instances of violence in our public schools, the Legislature convened
a special School Violence Committee (“SVC”) to ascertain the reason behind these high
instances of violence and provide suggestions as to how to curtail this trend. The SVC’s
findings revealed that instances of violence are far less prevalent in private schools where a
five minute prayer period during morning assembly is mandated.
Given same, ACT 712 is enacted mandating that all Louisiana public schools have a five
minute meditation period at the beginning of the school day. The students can use that five
minute period to pray, acknowledge any god they desire, or to just sit silent. Failure of any
public school to adhere to ACT 712 will result in the termination of funding by the State.

Alan, who is an Athiest, has a son in the 5th grade at a Louisiana public school. Alan’s son’s school
implemented ACT 712. Alan’s son began coming home confused and making statements about a higher
being that are contrary to Alan’s beliefs and teachings. Alan asked his son where did these statements come
from, and his son told him that during the meditation sessions most of the students would pray aloud to
God.
Alan was furious and immediately went to the school principal and demanded that these meditation
sessions stop. The principal responded that the meditation sessions do not require a prayer, and a student
can choose to sit in silence if he or she wants to. Alan, however, interjected that his son is forced to
participate in these meditation sessions and forced to be exposed to religious practices against his will. Alan
wants to challenge ACT 712.
What constitutional arguments, if any, might Alan raise in a challenge to the Act and is he
likely to succeed? Discuss. [40 POINTS]
IN ADDITION TO THE TOPICS PRECLUDED BY THE INSTRUCTIONS ABOVE, DO NOT
DISCUSS SUBSTANTIVE OR PROCEDURAL DUE PROCESS ISSUES.

[End of Question 1]

TEST CONTINUES ON NEXT PAGE
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QUESTION 2
(40 POINTS)

Part A.
Kierstin runs a small hat shop in Houma, Louisiana. After visiting Big City during the 2014 Mad
Hatter Festival (“Festival”), she decided to take her hat shop on the road and sell her hats in Big City at
the 2015 Festival. She applied for the applicable permits and licenses. In connection with her applications,
she received the following notice from the office of Big City:

Congratulations, you have successfully completed your application for the permits
and licenses necessary to vend at the 2015 Big City Mad Hatter Festival. Enclosed is your
permit and/or license issued in connection with your application.
Note, the enclosed gives you the authority to sell your articles during the date and
period specified. If you wish to sell your articles at any other time, additional permits
and/or licenses need to be obtained.
Should you have any questions regarding the above or the attached, please feel free
to contact our office.
Big City Director of Permits & Licenses

With her permit in hand, Kierstin began increasing her inventory in preparation for the Festival.
However, one (1) week before the Festival began, she received a notice from Big City as follows:

NOTICE OF CANCELLATION OF PERMIT
This notice will hereby advise you that your permit is CANCELLED. If you attempt
to sell your articles during the date and period specified you will be arrested and could be
fined and prohibited from obtaining other permits in the future.
There is no appeal of this cancellation

Kierstin is very upset because she purchased a significant amount of extra inventory that she planned
to sell at the Festival.

2.1

What constitutional arguments, if any, might Kierstin raise in a challenge to the
cancellation of her permit, and is she likely to succeed? Discuss. [10 POINTS]

QUESTION 2 CONTINUES ON NEXT PAGE
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Part B.
Assume all facts in Part A in addition to the following:
Upon further investigation, Kierstin learned that her permit was canceled because Big City
discovered that she had two locations for her hat shop; one in Houma and another in Hattiesburg,
Mississippi, with the Mississippi store being her primary location.
Under Big City's ordinances, it is required that all out of state vendors pay a permit fee twice that of
in-state vendors. It also requires that out of state vendors prepay a surcharge for items sold which is based
on an estimate of the total amount of sales anticipated. This amount is credited against any local sales
taxes that may be due by the out of state vendor. There is no surcharge required of in-state vendors.
The Big City City Council instituted the larger permit fee and surcharge to help guarantee payment
of the applicable local sales taxes because out of state vendors have routinely failed to pay these taxes, and
in an effort to encourage in-state vendors to participate in the Festival activities in hopes of stimulating
the local economy.
Kierstin confirms that she has a Mississippi store, and that store is her primary location, but chose
to apply for the permit under the Houma store address in light of the difference in the permit fee and the
surcharge.
2.2

Given this additional information, what additional constitutional arguments, if any,
might Kierstin raise in a challenge to the cancellation of her permit, and is she likely to
succeed? Discuss. [30 POINTS]

[End of Question 2]

TEST CONTINUES ON NEXT PAGE
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QUESTION 3
(20 POINTS)
In response to the public’s outcry regarding a rise in corruption in Congress, the President issued
Executive Order No. 615, which created a Task Force Against Congressional Corruption (TACC). Executive
Order No. 615 provides that TACC is an independent body, consisting of the Vice President and eight
congressmen appointed by the President from a list of nominees created by members of both Houses, who
will investigate alleged corruption by congressmen, bring charges, and conduct hearings on those charges.
Executive Order No. 615 provides, in part, as follows:
The TACC shall expose and eliminate congressional corruption. The TACC shall have
authority to issue its own subpoenas and warrants (equivalent in power and scope to courtordered subpoenas and warrants) to investigate conduct in which a congressman engaged
during his term of office in Congress regarding public matters that call into question his
moral fitness to serve the public. The TACC shall recommend removal if it determines that
the congressman engaged in corruption in any public matter, which is conduct that would be
illegal under the laws of the United States or raises an appearance of impropriety.
Executive Order No. 615 further provides that if the President agrees with TACC’s determination
that the congressman is guilty of corruption, a presidential executive order shall be issued removing the
congressman from office and appointing a replacement to fill the unexpired term of the removed
congressman. Executive Order No. 615 further provides that the removed congressman may appeal his
removal to the congressional body from which he was removed and may have the removal overturned with
a 3/4 vote of that body.
TACC has initiated an investigation of Louisiana Congresswoman Sunny. After a lengthy sevenmonth long investigation during which it issued warrants and subpoenas, TACC publicly charged the
congresswoman with corruption pursuant to Executive Order No. 615.
3.

Congresswoman Sunny wants to challenge TACC’s authority. What constitutional arguments,
if any, might she raise in a challenge to Executive Order No. 615, and is she likely to succeed?
Discuss. [20 POINTS]

IN ADDITION TO THE TOPICS PRECLUDED BY THE INTRODUCTORY INSTRUCTION, PLEASE
DO NOT DISCUSS SUBSTANTIVE OR PROCEDURAL DUE PROCESS ISSUES.

[End of Question 3]

END OF CONSTITUTIONAL LAW TEST
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LOUISIANA BAR EXAMINATION
CRIMINAL LAW, PROCEDURE AND EVIDENCE
FEBRUARY 2015

QUESTION 1
(40 POINTS)
Ricky and Julian had committed many petty crimes. They decided to commit a bigger heist,
and located a giant gumball machine that they knew contained thousands of dollars in change
inside the local mall as their target. They then purchased the necessary supplies needed to complete
the job, including masks and crowbars.
The next night, they hid outside the mall until the security guard locked the doors and left.
They each broke in through one of the mall doors with crowbars, and encountered a janitor. Ricky
pulled out a pocket knife and pointed it at the janitor. Ricky then took the janitor’s cell phone and
ordered him into a bathroom, locking the door from the outside so as to prevent him from leaving.
Ricky and Julian then cracked open the gumball machine with the crowbars, loaded the
change into duffel bags, and headed for the exit. They decided to take the janitor with them as a
hostage. They forced the janitor into Julian’s car and with Julian driving, sped away. A police
officer observed the speeding car and gave chase with siren and lights. A high speed chase ensued,
and several police officers formed a road block with their cars to stop them. Julian refused to stop
and drove through the roadblock. Ricky then shoved the Janitor out of the moving vehicle, causing
him severe injury. They were apprehended when Julian lost control of the car and crashed into a
tree.
1.1

What crimes have been committed by Ricky and Julian? Discuss

[End of Question 1]

TEST CONTINUES ON NEXT PAGE
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QUESTION 2
(40 POINTS)
Assume all the facts in Question 1, in addition to the following:
Immediately after Julian’s car collided with the tree, police officers arrested Ricky and
Julian, and placed them into the back of separate police cruisers. The officers then searched
Julian’s car and found the masks and the crowbars along with several duffle bags full of change.
Prosecutors intend to introduce the masks, crowbars, and duffle bags of change into evidence at
trial.
After the search, when the police officer returned to his cruiser and attempted to advise
Julian of his Miranda rights, Julian abruptly interrupted the officer before the officer could
complete the warnings and angrily proclaimed “I’ve been arrested before man. I already know all
that stuff.” The officer did not complete the reading of the warnings. Minutes later, Julian offered
a statement implicating himself and Ricky. Julian’s lawyer later attempted to suppress the
statement.
Before police transported Ricky and Julian to the parish jail, the Janitor was taken to the
accident scene. Once there, investigators asked the Janitor if he could identify Ricky as the person
who took his cell phone and locked him in the bathroom. The Janitor quickly indicated that Ricky
was the person who took his cell phone and locked him in the bathroom. Prosecutors later
attempted to introduce the identification evidence into the record at Ricky’s trial.
After sorting out the facts, investigators learned that Julian may have purchased a machine
that counts change. Investigators also learned that the machine may have been stored at the home
Julian shared with his parents. The investigators thought the machine would make good evidence
for their case. They drove to Julian’s home with the intention of conducting a search for the
machine. Upon arrival, they identified themselves to Julian’s mother and requested her consent to
search the residence. Julian’s mother readily consented to the search but his father vigorously
opposed it. Relying on the consent given by Julian’s mother, officers proceeded to search the
bedroom and discovered the machine.
Investigators also decided to search Ricky’s apartment. However, they decided to obtain a
court-issued warrant to enable them to do so. When they arrived at the apartment, Ricky’s brother,
Bill, was present. While searching the home, officers decided to search Bill’s person and ordered
him to empty his pockets. A marijuana cigarette was discovered in Bill’s shirt pocket.
2.1

What are the state and federal constitutional bases, if any, for challenging the search
of Julian’s car? Discuss. (8 points)

2.2

What are the state and federal constitutional bases, if any, for challenging the
admissibility of Julian’s statements? Discuss. (8 points)

2.3

What are the state and federal constitutional bases, if any, for challenging the
admissibility of the results of the witness identification procedure? Discuss. (8 points)

2.4

What are the state and federal constitutional bases, if any, for challenging the legality
of the search of Julian’s home? Discuss. (8 points)

2.5

What are the state and federal constitutional bases, if any, for challenging the legality
of the search of Bill’s person and the seizure of the marijuana? Discuss. (8 points)
[End of Question 2]

TEST CONTINUES ON NEXT PAGE
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QUESTION 3
(20 POINTS)
This part of the test consisted of ten multiple choice questions, each worth 2 points, which
tested the following areas of law:
3.1

Right to Counsel

3.2

Testimonial Privileges

3.3

Severance

3.4

Change of Venue

3.5

Suppression of Evidence

3.6

Exclusion of Witnesses

3.7

Hearsay

3.8

Acquittal

3.9

Credibility

3.10

Mistrial
[End of Question 3]
[End of Criminal Law, Procedure and Evidence Test]
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LOUISIANA BAR EXAMINATION
Federal Jurisdiction and Procedure
February 2015
Question One (30 Points)

Tim, a citizen of Florida (FL), was traveling through Louisiana (LA) when
he accidentally ran a stop sign and collided with a delivery truck owned by Zip
Trucking, LLC (Zip). Zip, organized under LA law, has a trucking hub facility and
management offices in Fort Worth, Texas (TX). It has two members. The first is
Pam Zip, a citizen of New York, who has the final say on any important company
decisions. The other member is Transport Partnership, Ltd. (Transport), a limited
partnership organized under LA law and with its main office in Mississippi (MS).
The two partners who formed Transport are Flo, a FL citizen who is the general
partner, and Cal, a California citizen who is a limited partner.
Tim did not have liability insurance for the accident, so Zip made a claim
against its own collision insurer, Safe Ins. Co. Safe is a MS corporation. It operates
in several southern states. The sales office that generates almost all of its revenue is
in FL. Its claims office that handled the claim by Zip is in TX. Business decisions are
made by a small group of directors and officers in LA.
Zip submitted a claim to Safe for $70,000 in property damages to its truck.
Safe assured Zip that it would promptly resolve the claim, but it did not do so and
stopped returning phone calls. Zip filed suit against Safe in an LA federal court and
sought $70,000 in property damages plus a 10% penalty based on a LA statute that
imposes a penalty if an insurer unreasonably fails to resolve a claim by its insured
within 60 days. Safe filed an answer and a third-party demand against Tim for the
$70,000 in property damages claimed by Zip.
Questions 1.1 - 1.5 are based on the above facts.
With respect to these and other questions on the exam, your ability to demonstrate
knowledge of how to properly analyze the issues may be more important than your
conclusion with respect to some issues, so conclusory answers will receive little
credit.
15 pts.

1.1

Does the federal court have subject-matter jurisdiction over Zip’s
complaint and Safe’s third-party demand against Tim? Explain fully.
Please use paragraph breaks to separate the major components of your
answers.

3 pts.

1.2

Assume for the rest of Question One that the case remains pending in
the LA federal court.
Zip becomes concerned that its coverage with Safe may have lapsed
due to untimely payment of a premium. It decides that, out of an
abundance of caution, it should amend its complaint to add Tim as a
second defendant. Discuss whether the court would have subjectmatter jurisdiction over Zip’s claim against Tim.
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4 pts.

1.3

The parties are required to exchange initial disclosures pursuant to
Federal Rule of Civil Procedure 26. Zip has in its file the name and
address of the mechanic who repaired Zip’s truck but did not witness
the accident itself. Safe’s file includes an email from a Safe adjuster
to his supervisor in which the adjuster wrote: “It appears that Zip’s
claim is legitimate, but I believe Zip will accept less than the full
amount of loss if we can drag out the process for a few months.”
Discuss whether the party in possession of each of those items must
produce it as part of its initial disclosures.

4 pts.

1.4

Safe takes the position that the LA penalty statute is inapplicable in
the federal court dispute because federal common law does not
impose a penalty on an insurer for delays in settlement.
A Louisiana statute limits a party to five depositions when the amount
in controversy is less than $100,000. Federal Rule of Civil Procedure
30 allows each party to take 10 depositions. Zip argues that LA law,
which governs its insurance claim, should also govern the number of
depositions allowed in resolving that claim. Safe once again argues
that the federal rule should apply.
Explain how the federal court should resolve each of these disputes.

4 pts.

1.5

Zip financed the purchase of its truck with a loan from A-1 Auto
Loans, Inc. (A-1), a company organized and located in Maine. The
balance due on the loan is $30,000. The terms of the finance
agreement allow A-1 to join or pursue any action for damages to its
collateral, the truck. A-1 wants to join the suit to ensure that any
proceeds Zip obtains are used to repair the truck or pay on the debt.

What procedural device should A-1 use? Discuss whether the federal
court would have subject-matter jurisdiction over A-1’s claim.
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Question Two (25 Points)

Ann is a citizen of Louisiana (LA). She purchased a new car from Jack’s
Auto in Jackson, Mississippi (MS). Jack’s Auto is a sole proprietorship owned by
Jack Jones, a MS citizen. The tires on the new car were manufactured by The Round
Wheel Company (RW), a Texas (TX) citizen.
Ann was driving her new car home to Rayville, LA, and as soon as she
crossed the Mississippi River into LA, one of her tires suddenly went flat. She pulled
to the side of the interstate where her car was soon struck by Paul, a citizen of
Alabama. Ann suffered more than $150,000 in property and personal injury
damages.
Ann believes that the tire failed because of a manufacturing defect. She filed
suit in state court in Monroe, LA on January 3, 2014 against RW, Jack’s Auto, and
Paul. Long arm service was made on RW on February 10, 2014, and on Jack’s Auto
on March 15, 2014. Ann has tried to serve Paul, but she has been unsuccessful so
far.
The tire company and the dealership decided that they would prefer to be in
federal court. Their attorneys were nervous that a deadline might be missed if they
waited to hear from Paul, so on April 10, 2014, they removed the case to federal
court.

5 pts.

2.1

Describe in detail the procedure and requirements counsel for the
removing defendants would have to follow to remove the case to
federal court. To which federal court may the case be removed?

3 pts.

2.2

Ann’s attorney believes there are procedural defects in the removal.
What pleading would Ann’s attorney file to seek a return of the case
to state court? What time limits, if any, does Ann face to file this
pleading?

6 pts.

2.3

Ann’s attorney makes a timely submission of the proper filing to raise
objections to the removal. She objected that the removal was
defective because (1) Paul did not join in the removal, (2) the removal
was untimely, and (3) the removal was improper because the plaintiff
is a citizen of the forum state. Explain whether or not each of these
objections is valid.

3 pts.

2.4

Assume the case remains in federal court. Ann learns that Jack Jones
purchased a new home in Louisiana shortly before Ann filed the suit.
Ann believes that this means there is a lack of complete diversity
among the parties. She filed a motion on June 15, 2014 to challenge
the removal on those grounds. The defendants argue that Ann’s
arguments are untimely. Explain how the court should rule on the
defendants’ argument that Ann’s motion is untimely.
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4 pts.

2.5

Assume the case remains in federal court. Ann’s attorney finally
found a current address for Paul in Alabama and mailed him a copy
of the complaint, two copies of a request for waiver of service form,
a prepaid return envelope, and satisfied the other requirements of Fed.
R. Civ. Pro. 4(d) regarding requests for waiver of service.
Paul refused to sign the waiver of service because he did not want to
waive what he believed is a valid objection to the LA court’s personal
jurisdiction over him. Explain whether Paul’s concern is well
founded.
Paul’s refusal to sign and return the waiver of service required that
Ann have formal service papers delivered personally to Paul. What
financial penalties, if any, does Paul risk incurring because of his
refusal? Discuss.

4 pts.

2.6

The case remains in federal court. Jack’s Auto and RW filed a motion
for summary judgment and argued that all claims against them
should be dismissed because the tire was not defective. The motion
was supported by affidavits from three expert witnesses retained by
RW from local engineering universities. Each testified that an
inspection of the damaged tire revealed no manufacturing defects, so
the deflation must have been caused by a puncture. Ann opposed the
motion with an affidavit from a single expert engineer, who she is
paying $750 per hour for his work. Ann’s expert testified that he
could find no evidence of a puncture in the tire and, in his opinion,
the tire’s poor quality air-valve allowed the air to leak from the tire.
His testing was able to demonstrate such leaking. He has testified for
plaintiffs more than a dozen times in similar tire failure cases and
earned a great deal of money doing so.
Set forth the applicable standard for assessing the motion for
summary judgment, analyze the submissions of the parties under the
applicable standard, and state how the court should rule on the
motion.
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Question Three (25 Points)

5 pts.

3.1

Paige, a citizen of Texas (TX), opened a knitting supply store in a
Louisiana town where there were three competing stores. The other
stores began holding frequent sales, which caused Paige’s store to
struggle. She believed the other owners, all Louisiana citizens, had
conspired against her in violation of the Louisiana Unfair Trade
Practices Act (LUTPA). She filed suit against the three competing
owners in federal court based on diversity jurisdiction.
Paige’s complaint alleged:
“(1)

Plaintiff opened a knitting supply store and priced her goods
at a fair markup.

(2)

Competing stores in town began holding sales, one after the
other, so that one of them always offered the same goods for
a lower price.

(3)

Plaintiff is of the belief that the three defendant owners
conspired to structure their sales in the manner most harmful
to Plaintiff’s business, in violation of the LUTPA.”

The defendants’ lawyers filed a motion to dismiss pursuant to Rule
12(b)(6) on the grounds that the complaint failed to state a claim on
which relief may be granted. The defendants acknowledged that a
person may state an actionable claim under the LUTPA based on an
unfair conspiracy to restrain trade, but they argued that Paige’s
complaint was too conclusory to plead such a conspiracy claim.
What legal standards should the court apply when assessing the
motion? Should the court grant or deny the motion? Discuss.

4 pts.

3.2

Noah was sued in city court and held liable for $1,500. The winning
plaintiff scheduled a judgment debtor exam where Noah was required
to answer questions about his assets. The judge found that Noah was
not being truthful, held him in contempt, and sentenced him to 30
days in jail.
Noah learned that the city court judge had previously represented the
plaintiff in a divorce case. Noah believed that this made the judge
unfairly biased and violated Noah’s federal right to due process.
Noah filed a complaint in the local federal court pursuant to 42
U.S.C. § 1983 and prayed for an injuction ordering his release from
jail. Discuss whether the federal court should entertain the request for
injunction.
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4 pts.

3.3

Daisy, a Louisiana citizen, entered into a contract with Recruitment
Co., also a Louisiana citizen, by which Recruitment would provide
Daisy temporary employees to work in her factory at an agreed hourly
rate. Labor costs in the area began to rise, so that the contract was no
longer profitable for Recruitment, and it began to send fewer workers
than required under the contract. Daisy demanded that Recruitment
keep its word under the agreement, but Recruitment responded that
it was concerned the contract was void because some of its terms
violated federal laws regarding disabled workers and paying overtime
pay.
Attorneys for Daisy and Recruitment exchanged several letters and
legal research regarding whether the contract violated the federal
employment laws. When they could not reach an agreement, Daisy
directed her lawyers to file suit against Recruitment for breach of the
contract and related damages. Discuss whether a federal district court
in Louisiana would have subject-matter jurisdiction over Daisy’s suit
against Recruitment.

4 pts.

3.4

Kenneth, a Louisiana state trooper, was on duty when he stopped Jean
for texting while driving. Being curious, Kenneth insisted on
searching Jean’s car. Jean did not consent to the search and, having
recently studied the law, argued to Kenneth that a search would
violate the Fourth Amendment and subject him to a lawsuit. Kenneth
proceeded with the search, which revealed nothing illegal. Kenneth
then arrested Jean for attempting to intimidate a public officer.
Jean filed a complaint in federal court and prayed for damages
pursuant to 42 U.S.C. § 1983 based on claims of illegal search and
arrest. She named as defendants (1) Kenneth and (2) his employer,
the Louisiana Department of Public Safety, a state agency.
The defendants filed a motion to dismiss on the grounds that the
Eleventh Amendment barred Jean’s claims. Discuss, with respect to
each of the two defendants, whether the motion has merit.
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4 pts.

3.5

George, an Arkansas citizen, came to Louisiana (LA) to volunteer as
a counselor at Rodeo Roundup (RR), a children’s camp operated by
a Louisiana corporation that allows underprivileged city children to
enjoy cowboy-style activities. One of the children was thrown from
a horse. George believed she was okay, but her condition was worse
the next day, and he took her to the hospital. Doctors said that the
delay in seeking professional care resulted in significant additional
harm to the child.
The parents of the child, citizens of LA, filed a negligence suit in a
LA state court against RR and George. Defense counsel is confident
that RR is immune from liability under a state statute that protects
certified children’s charities, but George bears potential exposure to
liability.
Under what theory, if any, might George remove the case to federal
court despite the lack of complete diversity between the named
parties? What standard should the federal court apply in determining
whether to permit such a removal?

4 pts.

3.6

Sally, a Louisiana (LA) citizen, sued Courtney, a Florida (FL) citizen,
for breach of contract in an LA federal court. The contract had been
negotiated in LA and called for Courtney to invest in an oil
exploration program on LA lands. Courtney spent time in LA
negotiating the agreement, and she sent monthly payments to LA until
the parties reached a disagreement. Courtney lived in LA from 1990
to 1995, when she sold her property in LA and moved to FL. She
visits old friends in LA three or four times a year, but her only
business in the state is her contract with Sally.
Courtney’s attorney filed a motion to dismiss on the grounds that the
LA federal court lacked personal jurisdiction over Courtney. At oral
argument, the judge asked Sally’s attorney whether and why Sally had
a better argument for the exercise of (1) general or (2) specific
jurisdiction over Courtney. How should Sally’s attorney answer the
judge?
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Question Four (20 points)
February 2015
This part of the exam consisted of 10 multiple choice questions, each worth 2 points, that tested
the following areas of law.
1. Timeliness of appeal
2. Joinder of claims
3. Rule 11
4. Rule 50 motion for judgment as a matter of law
5. Venue
6. Amount in controversy
7. Rule 12(h) waiver of defenses
8. Interpleader
9. Full Faith and Credit; state court judgments
10. Discovery objections; privileges and procedure

38

LOUISIANA BAR EXAMINATION
LOUISIANA CODE OF CIVIL PROCEDURE
FEBRUARY, 2015
QUESTION 1
(25 POINTS)
4 pts

1.1

When a lawyer signs a pleading filed for a client, what does the lawyer
certify personally, if anything, pursuant to CCP art. 863?

4 pts

1.2

What are the four pleadings to which CCP art. 863 applies?

5 pts

1.3

What sanctions may a judge impose, and against whom, for violations of a
CCP art. 863 certification?

7 pts

1.4

Plaintiff (P) propounded interrogatories to Defendant (D). P believed the
answers were insufficient or evasive. P filed a motion to compel. The
judge granted the motion, giving D 15 days to supplement and completely
respond with answers. D has failed to supplement and completely
respond. A.) What motion should P file? B.) What orders may the court
issue to penalize D for his failure?

5 pts

1.5

Plaintiff (P) served Defendant (D) with Requests for Admission of Facts.
D denied the facts. P believes the facts are discoverable, are not
privileged, and relate to the defenses of D. At the trial, P proved those
facts, incurring expenses for witnesses and attorney’s fees and court costs.
A.) What motion may P file against D to recover those expenses, fees,
and court costs? B.) What are the four possible defenses of D, each of
which would defeat P’s motion?

[End of Question 1]
TEST CONTINUES ON NEXT PAGE
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QUESTION 2
(25 POINTS)
The following facts apply to 2.1 – 2.4:
Plaintiff (P) was injured when the vehicle that he was operating was rear-ended by an 18-wheeler
operated by Driver (D) and owned by Owner (O). D was acting within the course of and scope of
his employment with O at the time of the collision. The collision occurred in Calcasieu Parish. P
is domiciled in Allen Parish. D is domiciled in Tensas Parish. O is a Delaware corporation, but it
qualified to do business in Louisiana through the Secretary of State, designating East Baton Rouge
Parish as its principal business establishment in its application to do business. It has appointed a
registered agent and has a Louisiana office, both located in East Baton Rouge Parish.
7 pts

2.1

What parish or parishes would be a proper venue for P’s lawsuit against D
and O? Explain fully.

4 pts

2.2

Suit has been filed by P naming D and O as defendants. The lawyer for D
and O thinks P has filed suit in the wrong venue. What pleading must be
filed to challenge the venue and when must it be filed?

2 pts

2.3

Suit has been filed. What is the delay to request service of citation on O
and D?

12 pts

2.4

The case came to trial on Monday, December 1. The jury returned a
verdict in favor of P and against D and O on Thursday, December 4. The
judge instructed P to prepare and furnish to D and O a proposed judgment
based upon the jury’s verdict. P complied, but D and O had objections to
the judgment. The judge held a conference in chambers on December 29,
and prepared a judgment of his own, to which all parties had objections.
The judge then entered his courtroom and in the presence of the lawyers for
the parties announced his judgment, signed the one prepared by him, and
handed it to the deputy clerk of court for filing. The court acknowledged
that all parties had objections to the judgment and counsel stated those
objections on the record. The clerk mailed notice of the signing of the
judgment to counsel of record for each party on Friday, January 2. There
have been no legal holidays since January 1 other than Saturdays and
Sundays.
A.) What is last date on which D and O can apply for a new trial or JNOV
(judgment notwithstanding the verdict)?
B.) Assuming that D and O make no application for new trial or JNOV,
how many days and from what date do D and O have to file for a suspensive
appeal?
C.) How many days and from what date do D and O have to file the
suspensive appeal bond?
D.) How many days and from what date do D and O have to file for a
devolutive appeal?
E.) If on January 20, D and O applied for a JNOV and it was denied on
January 23, what is the last date for D and O to file for a devolutive appeal?
F.) P filed no post-judgment motions but wants to preserve his rights to have
the court of appeal consider his objections to the judgment. D and O have
perfected their suspensive appeal and the record has been lodged with the
court of appeal. What must P file and when?
[End of Question 2]
TEST CONTINUES ON NEXT PAGE
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QUESTION 3
(25 POINTS)
The following facts apply to 3.1-3.7:
Plaintiff (P) and Defendant (D) are opposing parties in a personal injury lawsuit pending in a
Louisiana district court.
4 pts

3.1

In his Petition, P did not ask for trial by jury. What two things must D do
to ensure trial by jury in the case?

3 pts

3.2

During discovery, P learns that an important witness to the case lives in
another parish, over 100 miles from the courthouse in which the trial is to
be held. P wants to present that witness for testimony at trial. Can the
witness be compelled to testify at trial? Explain.

3 pts

3.3

Expert witness reports have been exchanged, and the discovery
depositions of defense and plaintiff experts have been taken. D believes
that P’s expert is completely unqualified to give expert testimony in the
matter and that his methodology is “junk science”. A.) What motion should
be brought before the court to test the expert’s qualifications and opinions?
B.) What is the time deadline for bringing the motion? and C.) What is the
deadline for the judge to rule on the motion?

5 pts

3.4

P, in D’s opinion, has been unreasonably high in his settlement demands.
D decides to make an offer of judgment. A.) What is the deadline to serve
an offer of judgment and what does the CCP require to be included in the
offer of judgment? B.) What is the deadline for P to serve written notice
that the offer is accepted? C.) If P serves notice of acceptance of the offer,
what can P do to enforce the accepted offer?

3 pts

3.5

Jury selection has begun in the case. During jury selection, a potential
juror advises that she is the legal secretary for P’s lawyer. D asks the judge
to excuse this potential juror for cause. A.) What should be the basis for his
request? B.) If the judge denies the request, what action does D have the
right to take in order to have the juror excused anyway, regardless of the
correctness of the judge's ruling?

2 pts

3.6

P has completed the presentation of his case in an action tried to a jury. D
believes that, upon the facts adduced during P’s case and applicable law, P
has shown no right to relief against D and desires to have P’s case dismissed
without D putting on any evidence. A.) What, if anything, can be done to
bring the trial to a conclusion at this point? B.) If the attempt in subpart
(A) fails, what impact, if any, does this failure have on D’s right to offer
evidence?

5 pts

3.7

The jury returned a verdict in favor of P and against D in the amount of $1
million. D believes the verdict was contrary to the evidence and was
contrary to the law. D has timely filed a motion for a new trial and/or
judgment notwithstanding the verdict (JNOV). What are the standards that
the judge should use in analyzing the jury’s verdict in order to determine
the availability of a new trial or a JNOV?

[End of Question 3]

TEST CONTINUES ON NEXT PAGE
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QUESTION 4
(25 POINTS)
Part A
John and his wife Margaret are the sole shareholders of a Louisiana corporation that operates a
store located on a tract of land owned by the corporation. John and Margaret both agreed that they
needed to expand and that the corporation needed a loan to finance the expansion. A local bank
agreed to lend the money but only if the loan was secured by a mortgage on the land owned by the
corporation. The bank prepared a promissory note drawn in the amount of the loan, along with a
mortgage that contained a confession of judgment. Margaret, as secretary of the corporation,
signed a certification of a resolution adopted by the corporation's board of directors authorizing
the corporation to obtain the loan and authorizing John to sign the promissory note and mortgage
as president of the corporation. The note and mortgage were both executed, and the mortgage was
properly filed in the local mortgage records.
Payments due under the promissory note were made for nine months, however, for the last three
months, the corporation has not made any of the monthly payments due. The bank wants to have
the property sold at sheriff's sale as soon as possible and also wants to preserve its right to pursue
the corporation for any balance of the loan that may remain if the property does not sell at the
sheriff's sale for an amount sufficient to fully repay the loan. The mortgage reflects that John
signed it in his capacity as president of the corporation in the presence of a notary and two
witnesses and that the mortgage correctly describes the note.
6 pts

4.1

What kind of procedure should be used by the bank’s attorney to foreclose
on the property and what are the required attachments to the petition?

2 pts

4.2

What should the bank’s attorney ask for in the petition in order to preserve
the bank's right to collect the remaining balance of the loan in the event the
property does not sell at sheriff's sale for an amount sufficient to fully repay
the loan?

3 pts

4.3

Assuming that the petition has been filed, a foreclosure has been authorized
by the court, and the clerk of court has delivered the properly certified
copies of the petition and attachments to the sheriff for service, what are the
duties of the sheriff’s office regarding the foreclosure suit?

5 pts

4.4

Assuming that the foreclosure has proceeded to an actual sheriff's sale that
the bank's attorney attends and that the property has been properly appraised
as provided by law. What are the minimum bid requirements for such a
sale?

3 pts

4.5

Assuming that the property is sold at the sheriff’s sale but after applying the
bid price to the debt, there is still $10,000.00 owed to the bank. What should
the bank’s attorney do to collect this debt?

TEST CONTINUES ON NEXT PAGE
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Part B
(Assume all facts from Part A)
The order directing the sheriff to seize and sell the property was signed by the court on February
1, 2015 and the registered agent for the corporation was served on February 5, 2015. On the same
day as service, John and Margaret ask their attorney if there is anything that can be done to stop
the foreclosure. They admit to their attorney that the corporation obtained the loan and has not
made the monthly payments required under the promissory note. John and Margaret also admit
that their signatures on the documents are genuine. However, both John and Margaret strongly
assert that only the notary was in the room with John when John signed the mortgage and that no
other witnesses were present.
2 pts

4.6

What are the options available to stop the foreclosure?

2 pts

4.7

What is the basis for any action to stop the foreclosure?

2 pts

4.8

What security, if any, is required to be posted in any action filed to stop the
sale?
[End of Question 4]

END OF LOUSIANA CODE OF CIVIL PROCEDURE TEST
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LOUISIANA BAR EXAMINATION
TORTS
FEBRUARY 2015
QUESTION 1
(40 Points)
Pronto Deliveries, Inc. (Pronto), a large courier service, hired Dan as a delivery driver operating
one of the company’s delivery vans after reasonably finding his prior work experience,
professional and personal references to be satisfactory. Dan also passed the usual background
checks and physical fitness and drug screenings and was certified to drive a commercial vehicle.
Pronto provided Dan with extensive training in motor vehicle safety, as well as company rules
and policies regarding employee conduct. After Dan was evaluated and passed by a senior
driver, he was assigned a route and began making deliveries.
Dan was an excellent employee and had a perfect safety record for many months. However,
after a while Dan began having marital problems and became very depressed. He started
drinking heavily.
One day, Dan decided to stop in at Buster’s Bar (Buster’s) for a few drinks before driving across
town to make his final delivery for the workday. After confirming his legal drinking age,
Buster’s served Dan several stiff drinks. Dan stumbled out of Buster’s, climbed into his delivery
van, and although feeling woozy, decided to drive anyway. Shortly thereafter, due to his
intoxication, Dan coasted across a median into oncoming traffic, causing Christy to suddenly and
forcefully swerve her brand new, factory direct, compact car to avoid a collision. However,
when Christy swerved her car, the steering wheel mechanism malfunctioned and locked causing
her to slam into and under a semi-tractor trailer. Christy’s car was a new model that was
manufactured by Smart Motors, Inc. (Smart) that had recently issued a safety recall upon
discovering the steering wheel defect.
Emergency personnel arrived quickly on the scene and immediately began life-saving care while
transporting Christy to the closest hospital 20 minutes away. Christy succumbed to her injuries
in the emergency room after enduring significant pain and suffering and severe mental anguish
over the thought of her family having to go on without her.
Christy was married, had two children, and earned a substantial income. She is survived by her
husband Hank and their two daughters, ages 10 and 12.
What cause(s) of action, if any, and under what theory or theories of liability might Hank
(individually and on behalf of daughters) reasonably bring against each of the listed
defendants; what arguments could reasonably be made in support thereof; what defense(s),
if any, can reasonably be raised; what damages are recoverable; and who is likely to
prevail in a lawsuit filed against:
1.1

Dan

1.2

Pronto

1.3

Buster’s

1.4

Smart

[End of Question 1]
TEST CONTINUES ON NEXT PAGE
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QUESTION 2
(30 Points)
Supernatural Property, LLC. (Supernatural) owns and leases a small office building to Cass, a
prominent televangelist who regularly commentates on important public concerns. Cass uses the
space several times a year to meet and interview various individuals when he is in New Orleans.
On a recent visit, Cass noticed that the concrete section on the walkway leading to his office
front door had significantly shifted, creating a tripping hazard, and notified Supernatural.
Supernatural was aware that many of its properties, including this one, required maintenance, but
funds were limited, and non-emergency property maintenance had been delayed for months.
Supernatural was also well aware that Cass rarely used the property, so in lieu of repairing the
ruin, it placed large, orange hazard cones and tape on either side of the offset which clearly
marked the tripping hazard.
Several months later, Cass returned to New Orleans for a meeting with Rowena, a local and wellknown political agitator. While walking to his office, Cass and Rowena were engaged in a
heated debate when Cass tripped on the walkway and fell hard to the ground, severely injuring
his back. Cass sued Supernatural for damages.
During the course of litigation, discovery revealed that Cass was not certain about exactly where
he fell on the walkway, nor whether his fall was actually caused by the offset concrete. In
addition, Rowena could not provide any eye-witness testimony with any degree of certainty
regarding the exact circumstances of Cass’s fall.
Meanwhile, Crowley, the president of Supernatural, believed that Cass’s lawsuit against his
company was frivolous and wanted revenge. He spread malicious rumors about Cass and
announced to all in attendance at his business exchange meeting that Cass’s lawsuit was nothing
more than a shakedown and that he was a bankrupt, raging drunk who tripped and fell over his
own two feet while on his way to a satanic ritual. Cass decides to sue Crowley and Supernatural
for defamation.

12 pts

2.1

What cause(s) of action can Cass reasonably bring against
Supernatural for damages occasioned by his fall? Discuss.

10 pts

2.2

What reasonable defenses(s) might Supernatural raise, if any, and is it
likely to succeed? Discuss.

8 pts

2.3

What must Cass prove to establish a prima facie case of defamation?
Is he likely to prevail? Why or why not?

[End of Question 2]
TEST CONTINUES ON NEXT PAGE

Page 2 of 4
45

QUESTION 3
(20 Points)
Martha, a homeowner, decorator and magazine publisher, contracted with Bob, a self-employed
carpenter, for the performance of certain carpentry repairs to Martha’s two-story home which
was expected to take only a couple of hours of Bob’s time. At some point, Bob leaned a ladder
against the house so he could climb up to remove a tree branch that had fallen on the roof during
a recent storm and was blocking his access to the repair site. Because the ground was uneven,
Bob asked Martha if she would stand next to the ladder and brace it to keep it from leaning.
Martha politely agreed and braced the ladder as Bob made it safely onto the roof. Thinking that
Bob did not need her to brace the ladder any longer, Martha stepped away from the ladder and
walked away. As she was returning, Martha looked up just in time to see Bob sliding off the
roof as the ladder had suddenly leaned under the pressure of his foot on the top rung. Bob fell to
the ground below where he suffered immediate and severe injuries, primarily to his face.
Immediately following the incident, Martha called 911 for an ambulance, then called Bob’s wife,
Viola, to meet Bob at the hospital. By the time Viola arrived at the hospital, the doctors had
already begun emergency surgery to reconstruct Bob’s severely injured face. Viola anxiously
waited to see Bob in the recovery room. When Bob was rolled into the recovery room, it was
clear to Viola at first glance that Bob’s injuries were quite severe and that his face would never
look the same. Viola fainted briefly, then regained consciousness, wailing in distress that their
lives together would never be the same. Only after months of therapy did Viola begin to
reasonably cope with what had happened to Bob and the effect it would have on their marriage,
but she could not let go of her anger and wanted Martha to pay for it.

10 pts

3.1

What defense(s), if any, should Martha raise to a claim filed by Bob
under the Louisiana Worker’s Compensation Act? Is Martha likely
to succeed? Explain.

10 pts

3.2

What cause of action can Viola reasonably bring against Martha for
Viola’s own damages occasioned by the trauma she suffered upon
viewing Bob’s injuries? Is she likely to succeed? Explain.

[End of Question 3]
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QUESTION 4
(10 Points)
This part of the test consisted of five multiple choice questions, each worth 2 points,
which tested the following areas of law:
4.1 Assault
4.2 Punitive Damages
4.3 Comparative Fault
4.4 Medical Malpractice
4.5 Self-Defense

[End of Question 4]
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